IN THE DISTRICT COURT OF OKLAHOMA ,g&x%
STATE OF OKLAHOMA TQE 8§EEICT COURT

Plaintiff,

TY, OKLA,
Oklahoma Department of Securities, :
ex rel. Irving L. Faught, Administrator, JAN = 6 2993
PATHIGIA PRESLEY COUFIT CLEHK

Case No. CJ-99-2500-66
Judge Daniel L. Owens

VS.

Accelerated Benefits Corporation, a Florida
corporation, et al.,

Defendants.
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CONSERVATOR'S RESPONSE TO MOTION TO COMPEL
FILED BY JOHN C. HINKLE AND WANDA B. HINKLE

Conservator, Tom Moran, hereby respectfully offers the following response to the Motion to
Compel filed by John C. Hinkle and Wanda B. Hinkle (the "Hinkles"). Conservator shows the Court
as follows:

1. ABCInvestors John C. Hinkle and Wanda B. Hinkle filed their Motion for Right of
First Refusal and Access to Certain Information (the "Hinklés' Motion") on December 9, 2002.

2. Prior to any hearing on the Hinkles' Motion, counsel for the Hinkles and the
Conservator entered into an agreed order which was filed with the Court Clerk on December 18,
2002 (the "Agreed Order"). See Exhibit "A", Order.

3. The Agreed Order set forth what information the Conservator was ordered to produce
to the Hinkles regarding their investments, and was limited to the following:

a. the names and addresses of all other investors in the policies in which
the Hinkles have invested (the "Hinkle policies");

b. information showing when premiums were last paid on the Hinkle
policies, and whether any recent non-payment is due to any disability
premium waiver;
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c. information or analyses showing future premium obligations
concerning the Hinkle policies, to the extent such is known to or
reasonably ascertainable by the Conservator;

d. the character of the Hinkle policies (e.g. "term life", "whole life",
etc.); and

e. the most recent information known to the Conservator concerning the
health "condition" of the viators on the Hinkle policies (e.g. "good",

"fair", "poor", etc.).

4, On December 20, 2002, prior to the evidentiary hearing held by the Court concerning
the Conservator's Motion for Order Approving Sale of Conservatorship Assets, all information to be
produced under the Agreed Order was transmitted to counsel for the Hinkles.

5. Conservator's counsel disputes the allegation that "counsel for the Hinkles cénferred
in good faith with counsel for the Conservator several times on December 20, 2002, both in person
and by telephone, in an effort to secure the information without Court action." As stated in No. 4-
above, all information included in the Agreed Order has been produced to counsel for the Hinkles.

6. The information provided to counsel for the Hinkles under the Agreed Order is
essentially the same as that provided to the bidders on the portfolio, With the exception that the
Hinkles were provided with the information relating only to the policies to which their investment
had been matched by Accelerated Benefits Corporatiori.

7. The Hinkles' Motion is not based upon any failure by the Conservator to produce any
fnformation required under tﬁe Agreed Order, or other discovery request. Instead, the Hinkle's
motion seems to seek discovery of additional information that has not been previously requested or
ordered produced by the Court. Therefore, the Hinkles' Motion is not proper and has no merit.

8. Further, the Conservator has made the Hinkle's counsel aware of the Conservator's

belief that any additional viator information is protected by the Graham-Leach-Bliley Act, 15,
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U.S.C.A. §6701 et seq, 15 U.S.C.A. §6701 et seq, and 12 U.S.C.A. §1811 et seq (the "Act"): The

Hinkles have not demonstrated that the Act does not prohibit the release of any further information

and therefore should be denied.

WHEREFORE, premises considered, Conservator, Tom Moran, respectfully requests this

Court overrule the Motion to Compel.

Respectfully submitted,

MelvinB/McVay, Jr., OBA No,6096
Thomas P. Manning, OBA No.'16117
PHILLIPS McFALL McCAFFREY
McVAY & MURRAH, P.C. »
Twelfth Floor, One Leadership Square
211 North Robinson
Oklahoma City, Oklahoma 73102
Telephone: (405) 235-4100
Facsimile: (405) 235-4133

ATTORNEYS FOR CONSERVATOR,
TOM MORAN
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CERTIFICATE OF MAILING

The undersigned certifies that on the

'n/day of January, 2003, a true and correct copy of

the foregoing document was mailed, postage prepaid, to the following:

Patricia A. Labarthe

Oklahoma Department of Securities
First National Center, Suite 860
120 North Robinson

Oklahoma City, OK 73102
Attorney for Plaintiff

Dino E. Viera, Esq.
Fellers, Snider, Blankenship,
Bailey & Tippens, P.C.

100 North Broadway Avenue, Suite 1700.

Oklahoma City, Oklahoma 73102
Attorney for Defendants,

Accelerated Benefits Corporation,
 American Title Company of Orlando,

C. Keith LaMonda and

David S. Piercefield
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James Slayton

4808 Classen Blvd

Oklahoma City, OK 73118

Attorney for Robert D. Stone and
Larry W. Hanks

Robert A. Nance

Riggs, Abney, Neal, Turpen,
Orbison and Lewis

5801 Broadway Extension, Suite 101

Oklahoma City, OK 73118

Attorney for Lawrence Deziel

Rebecca A. Farris

Helms & Underwood

2500 First National Center

120 North Robinson

Oklahoma City, OK 73102

Attorney for John C. Hinkle and
Wanda B. Hinkle
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA
Oklahoma Department of Securitiés, )
ex rel. Irving L. Faught, Administrator, )
Plaintiff, ;
V. ; Case No. CJ-99-2500-66
Accelerated Benefits Corporation, ;
a Florida corporation, et al., )
Defendants. ; F’LEEA”JHE D,STﬁ"]C'yT COLI;I\I.RT
ORDER DEC 1 8 2007
This matter comes on for consideration upon the Motion Eﬁﬁgégmmmn
Deputy —

filed by ABC Investors John C. Hinkle and Wanda B. Hmkle ! The Conservator is ordered to
produce to the Hinkles the following:

| 1. the names and addresses of all other investors in the policies in which the Hinkles

" have invested (the "Hinkle policies");

2. information showing whén premiums were last paid on the Hinkle policies, and
whether any recent non-payment is due to any disability premium waiver;

3. information or analyses showing future premium obligations concerning the Hinkle
policies, to the extent such is known to or reasonably ascertainable b}; the ConserQator;

4, the charaéter of the Hinkle policies (e.g. "term life", "whole life", etc.); and

5. the most recent information known tc.>. the Conservator concerning fhe health

"condition" of the viators on the Hinkle policies (e.g. "good", "fair", "poor", etc.).

"The Hinkles’ "Motion for Right of First Refusal and for Access to Certain Informatlon" was filed

herein on December 9, 2002.
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SO ORDERED this 9 day of December, 2002.

Il

The Honorable Daniel L. Owens,
Judge of the District Court

APPROVED:

- 0‘ Q\'e//ﬂgﬂwb

~ Conner L. Helms, OBA #12115
Gary R. Underwood, OBA #9154
Rebecca A. Farris, OBA #17944
HELMS & UNDERWOOD '
2500 First National Center
120 North Robinson Avenue
Oklahoma City, Oklahoma 73102
Telephone (405) 319-0700
Facsimile (405) 319-9292

ATTORNEYS FOR ABC INVESTORS, -
JOHN C. HINKLE AND WANDA B. HINKLE

T

Melvin R, McVay, Jr., OBA #6096 N

Thomas P. Manning, OBA #16117 \
Kay Smith, OBA #13252

Phillips McFall McCaffrey McVay & Murrah, P.C.
Twelfth Floor, One Leadership Square

211 North Robinson '

Oklahoma City, Oklahoma 73102

Telephone (405) 235-4100

Facsimile (405) 235-4562

ATTORNEYS FOR CONSERVATOR




- DEC-18-2002 12:04PM . FROM=Phil1ips Mcrall 14052394133 I=48Y  P.UUS/ULS =gl [

1 40 ORDERED this______day of Decemiber, 2002 , |
i
i
: The Honorsble Danie L. Owens, I
o Judge of the District Court : .
! APPROVED: |
o -
1 | | | . |}
| Commer L, Helms, OBA #12115 | | | . I
i Gary R Underwood, OBA #9154 g [
| © Rebecca A, Famis, OBA #17944 I
X HELMS & UNDERWOOD |
. 2500 Fixst National Center |
: 120 North Robinson Avenue . i
' Oklshoma City, Oklahoma 73102 ‘
! Telephone (405) 319-0700
o Facsimile (405) 319-5252 |
- |
| ATTORNEYS FOR ABC INVESTORS,
| JOHNC.HINKLE AND WANDA B. HINKLE |
! o ]
a |
o ' M | . | {: |
'\ MelvisR. McVay, Jr., OBA#6036
' Thomas P. Marming, OBA #16117
! KaySmith, OBA#13252
| Phillips MeFall MsCaffrey McVay & Murzab, P.C.
T Twelfth Floor, One Leadership Square
' 211 North Robinson |
! Oklshoma City, Oklahowa 73102
Telephone (405) 2354100 |
j Facsiile (405) 235-4562 | _ . ;
| ATTORNEYS FOR CONSERVATOR : | :
; - !
| 2 !
; | i
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