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IN THE DISTRICT COURT OF OKLAHOMA COUNE¥, AHOMA COUNTY. OKLA.

STATE OF OKLAHOMA
i MAR 12 2003
Oklahoma Department of Securities,
ex rel. Trving L. Faught, Administrator, Fﬁ;RICIA PPESLEY, COURT CLERK
Deputy

Plaintiff,
' Case No. CJ-09-2500-66
Judge Paniel Owens

V§.

Accelerated Benefits Corporation, a
Florida corporation, et al.,

Defendants.

SUPPLEMENT TO CONSERVATOR'S APPLICATION
FOR APPROVAL OF PURCHASE CONTRACYT
WITH INFINTITY CAPITAL SERVICES, INC.

COMES NOW the Conservator, Tom Moran, and supplements his Application for
Approval of Purchase Contract with Infinity Capital Services, Inc. As a result of changes
requested by the Oklahoma Department of Insurance and counsel for ABC to the Option
Purchase Agreement and Service and Escrow Agreement previously submitted by the
Conservator for the Court's approval, the Conservator offers the First Amendment to Option
Purchase Agreement and Service and Escrow Agreement attached hereto as Exhibit "A." In

addition, the Conservator submits his proposed closing statement for the transaction. See Exhibit

"B", Closing Statement.

Respectfully submitted,

Melviti R. McVay, Jr., OBA No. 6096
Thomas P. Manning, OBA. No. 16117
Sally A. Hasenfratz, OBA No. 11853
PHILLIPS McFALL McCAFFREY
McVAY & MURRAH, P.C.
Twelfth Floor, One Leadership Square
211 North Robinson
Oklahoma City, Oklahoma 73102
Telephone: (405) 235-4100
Facsimile: (405) 235-4562
ATTORNEYS FOR CONSERVATOR,
TOM MORAN
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CERTIFICATE OF MAILING

The undersigned certifies that on the _/ i

ay of March, 2003, a ttue and correct copy

of the foregoing document was sent postage prepaid by first-class mail, to:

Patricia A. Labarthe, Esqg.
Oklahoma Department of Securities
First National Center, Suite 360

120 North Robinson

Qklahoma City, OK 73102
Attorney for Plaintiff

Dino E, Viera, Esq.
Fellers, Snider, Blankenship,
Bailey & Tippens, P.C.
100 North Broadway Avenue, Suite 1700
Oklahoma City, Oklahoma 73102
Attorney for Defendants,
Accelerated Benefits Corporation and
American Title Company of Orlando

Jeff Hartmann, Esq.

Angela Ables, Esq.

Kerr, Irvine, Rhodes & Ables

201 Roberts 5. Kerr, Suite 600
Qklahoma City, OK 73102
Attorneys for Life Alliance, L.L.C.

Nabeel Hamameh, Esq

800 N. Old Woodward Avenue, Suite 102
Birmingham, MI 48002

(248) 258-5658

Facsimile (248) 203-6907

Attorney for Infinity Capital Services, Inc.

GAWPDOCNTIAGCCELERATED BENEFITS\suppl sppl sppniV purch agmedoc

James Slayton, Esq.
4208 Classen Blvd
Oklahoma City, OK. 73118

-and —

Jon W. McLanaban, Esq.

4205 McCauley Blvd, Suite 385

Oklahoma City, OK. 73120-8347

Attorneys for Robert D. Stone and
Larry W. Hanks

Robert A. Nance, Esq.

Riggs, Abney, Neal, Turpen,
Orbison and Lewis

5801 Broadway Extension, Suite 101

Oklahoma City, OK. 73118

Attorney for Lawrence Deziel

Rebecca A. Farris, Esq.

Helms & Underwood

2500 First National Center

120 North Robinson

Oklahoma City, OK. 73102

Attomey for John C. Hinkle and
Wanda B. Hinkle
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FIRST AMENDMENT
TO
OPTION PURCHASE AGREEMENT
AND '
SERVICE AND ESCROW AGREEMENT

THIS FIRST AMENDMENT is made and entered into effective the 12 day of March,
2003, by and between INFINITY CAPITAL SERVICES, INC., a Michigan corporation
("Buyer”); TOM MORAN OF OKLAHOMA CITY, OKLAHOMA, AS CONSERVATOR

("Seller”), of certain assets of ACCELERATED BENEFITS CORPORATION, a Florda -

corporation  ("ADC"); and HTM CONSERVATOR, LLC, an Oklshoma limited liability
company ("Sevicer™).

RECITALS:

A, The Buyer executed that certain Option Purchase Agreement and Service and
Escrow Agreement as of February 13, 2003, and the Seller and Servicer will execute such
Agreements, as applicable, upon approval thereof by the specific order of the OK District Court
in the Conservatorship Proceedings.

B. In anticipation of the hearing on the order to approve the sale of certain
Conservatorship Assets, the parties have apreed to amend the Option Purchase Agreement and
Service and Escrow Agreement on the terms hereafter set forth.

Kol Unless otherwise defined herein, the capitalized terms used herein will have the
meanings set forth in the Option Purchase Agreement and the Service and Escrow Agreement.

AGREEMENT:

In consideration of the mutual agreement herein contained and other good and valnable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Revised Exhibit A-1, Exhibit "A-1" to the Option Purchase Agreement is hereby
deleted and in lieu thereof the "First Revised Exhibit A-1" attached hereto shall be substituted
therefor, and such Policies listed thereon will be Exclnded Assets.

2. Closing. The reference to the "28™ day of February, 2003" in line 8 of Paragraph
3 of the Option Purchase Agreement is hereby deleted and in lieu thereof "March 17, 2003" shall
be substituted therefor.

3. Buyer's Repregentations and Warranties. In addition to the Buyer's representations
and warranties under Section 8 of the Option Purchase Agreement, Buyer additionally represents

and warrants the following which shall be added as new Paragraph 8.12 to the Option Purchase
Agreement:

EXHIBIT 8.12. License. Buyer agrees that within ninety (90) days following the
/4_ Closing Date of the Option Purchase Agreement, Buyer will apply with the

e — v arer by«




- .005/007  F-888
MAR-12-2008 11:25AM  FROM-Phillips McFall 14052354133 T-777  P.00B

_———r e mrwa Fa

Oklzhoma Insurance Commission for a license as a Viatical Settlement
Provider in accordance with the provisions of 36 O.8. §4041, et. seq,

4, 1-3 LE Policies, In interpreting Paragraph 6.3 of the Option Purchase Agreement
and Paragraph 3.2.2 of the Service and Escrow Agreement, it is expressly recognized and agreed
that the Buyer's option to purchase the 1-5 LE Policies shall be 2 "one-time" option whereby
Buyer will be provided a "one-time" right to make an LE Designation in accordance with tenms
and provisions of such respective paragraphs,

5. SBeller's Servicer Fee. Paragraph 6.2 of the Service and Escrow Agreement is

hereby amended by the deleting the reference to "133%" in line 2 thereof and in liey thereof
"100%" shall be substituted therefor,

6. Binding Fffect. The Option Purchase Agreement and Service and Escrow
Agreement shall, upon approval by the OK District Court and Closing Date thereof, be binding
upon the terms and conditions set forth therein, as modified herein.

Dated effective the 12" day of March, 2003.

INFINITY CAPITAL SERVICES, INC.,
a Michigan corporation

Name: (J7¢
Title;_FZAws A w—y r o

(the "Buyer")

TOM MORAN of OKLAHOMA CITY,
OKLAHOMA, as CONSERVATOR for

ACCELERATED BENEFITS CORPORATION,
a Florida corporation

Tom Moran, Conservator

(the "Seller”)

HTM CONSERVATOR, LLC, an Oklahoma Limited
Hability company

By

Name;
Title;

("Sevicer")

GAWFDOCNTMACTELERATRED HENEFITS) Opios Aprmeni\FIRST AMENDMERT. doc

[



F-898

P.006/007

T-777

14052364133

FROM=Phi [ lips McFall

125AM

A

MAR-12-2003

Exhibit A-1 {First Revised)

MATURITIES

Will Be Paid Directly to Investors
Viator

AD#

Last Mame

65 CLARK
86 HUTSON
87 HUTSON

125 ROSMINI
126 ROSMINI
1260 FARRELL
7146 RILES
7178 HUTSON
7808 HUTSON
10445 HUTSON

10578 HUTSON
4499 *GRAVES

1057 *MIZESKC

4486 *SLATOM

750 *THOMPSON

113 RAND
401 WOOLEY

Garland  National Farmers Union 84VPB13706
Garand  Prudential RE6008154
Gary Jackson National Life 16425050
Gary Gigna GL15459
Michael Life Investors Co. of America  PXL4052570
Linda Lincoln Benefits 100615439
Garland  United of Cmaha UR 1015448
Garland  United of Cmaha DR&866931
Garland  Conseco Direct TR13885800
Garland  Guarantee Reserve Cert# 7555330
James Mew York Life 42082214
Phillip Continental Assurance 101701807
Cynthia  Unum LAL$24374
Tryone Qccidental 21007782104
Irrevocable Beneficiaries - Proceeds will ke Paid Directly ko the Investors/Beneficiaries
Corey Alliaz-Citicarp Cert# TO00019468
Douglas  ING 2596

Total Not Included In Sale:

First
‘Hame
Awelta

Insurance Company
Bankers Security Life

ABC Portfolio

Policy Number
TBL552854

$

$45,710.00
$25,000.00
$100,000.00
$100,000.00
$40,000.00
$250,000.00
$100,000.00
$20,000.00
$10,000.00
$11,928.00
$10,000.00
$100,000.00
$205,000.00
$20,000.00
$95,896.00

$50,000.00
$63,200.00

1,246,734.00

B120/2002
1211172002
1211172002
1043172002
10/31/2002

12411/2002
12{11/2002
12{11i2002
121112002
1211172002
112472002

104872002
112812002

121842002

12222002
1¢5f2003

*Nolwithstanding the provisions of Paragraph 3.1 and Exhibit A of the Option Purchase Agreement, the referenced Policies
shall constitute Excluded Assets; provided that any Palicies which Seller receives notice of the death of an insured after

Closing Date shall be included in the assets to be conveyed to Buyer.

Page 1of 1

March 12, 2003

Face Amount Date of Death Date Notified

111132002
12/13/2002
1211342002
124872002
12/9f2002
1042672002
121072002
12#41372002
1241232002
1211372002
1211312002
111342003
112712003
1/29/2003
112712003

1302003
1/13/2003
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