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IN THE DISTRICT COURT OF OKLAHOMaKCKHOMBEOU
STATE OF OKLAHOMA

OKLAHOMA DEPARTMENT OF
SECURITIES ex. rel. IRVING L.
FAUGHT, ADMINISTRATOR;

Plaintiffs, -

Case No.: CJ-2005-3799
Judge Vicki Robertson

VS.

BARRY POLLARD AND

)
)
)
)
)
)
)
)
%
ROXANNE POLLARD, )
)
)

Defendants.

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION TO COMPEL

COMES NOW Defendants, Barry Pollard and Roxanne Pollard and for their Response
to the Plainiiir’s Motion fo Compel Discd‘vcry Responses and state:
1. As admitted by the Plaintiff, on March 31, 2006, the Plaintiff served its discovery

on the Defendants.

2. The Defendants’ discovery responses were due on May 1, 2006.

3. The Pollards timely served their discovery responses to the Plaintiffs on May 1,
2006.

4, The Defendants objected to several interrogatorics and requests for documents on

the basis that the information requested was irrclevant, overly broad, an invasion
of the Defendants’ privacy, an attempt by the Plaintiff to conduct a premature
hearing on assets, or was information that could be obtained from other sourccs

other than those requested by the Plaintiff.
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_The Plaintiff then presented an Order to the Defendants that had been issued in a

" different case and instructed the Defendants to comply with this Order from

another case in responding to Plaintiff’s discovery. Yet, the Plaintiff did not
explain why this Order was relevant to the particular issues of this case.

Counsel for Defendants respectfully responded to Plaintiff and, for purposes of

. protecting the Defendants’ privacy with regard to information that was jrrelevant

in relation to the issues of this lawsuit, advised that the Defendants maintained
their position that the information sought was irrelevant. Furthermore, the
Defendants advised that the issues pending in this case vastly differed from the
case in which the discovery order was issued.

The Plaintiff fails to establish how the information sought will prove or disprove
the material facts at jssue in this case. There is no relevance or correlation (o the
issues of this case with regard to the information that is requested.

The Plaintiff has not made a good faith attempt to resolve the discovery dispute.
Rather, the Plaintiff presented an Order from another case and instructed the
Defendants 1o respond to Plaintiff’s discovery pursuant to the Order from another
casc. |

As the Defendants have a legitimate disputc as to whether the information and
materials should be produced, the Plaintiff should not be entitled to an award of

attorney fees and costs for bringing its Motion to Compel.

WHEREFORE, the Defendants Pollards respectfully request this Court find and order

that the information sought by Plaintiff is not reasonably believed to prove or disprove any
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materjal facts at issue in this lawsmt that thc Defendants’ have a legitimate disputce to the
discovery sought by the Plaintiffs; and that thc Plaln’uff’ s Motion to Compel and request for

attorney fees and costs is demed.

Respectfully submitted,

SHAWN D. FULKERSON, O # 14484
RICHARD E. PARRISH, OBA 6915
CAROLIE E. ROZELL, OBA #19679
FULKERSON & FULKBRSON P.C.
10444 Greenbriar Place

Oklahoma City, Oklahoma 73159
Telephone: 205 ) 691-4949

Pacsnmlc (405) 691-4595

ATTORNEYS FOR DEFENDANTS
Barry Pollard and Roxanse Pellard
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CERTIFICATE OF SERVICE

T

‘ N T TLJ ” N
This is to certify that on the / g day of M, 2005, true and correct copies of the
above and foregoing were mailed by first class mdil, pdstage prepaid, to the following:

Amanda Cornmesser

Gerri Stuckey

Mclanie Hall

First National Center, Suite 860
120 North Robinson

Oklahoma City, OK 73102

CAROLIE E. ROZELL
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FULKERSON & FULKERSON, P. C

Arrarneys at Law
RONALD D, FULKERSON 10444 Greenbriar Place
SHAWN D. FULKERSON Okfzhoma City, Oklahoma 73159
CARQLIE E. ROZELL Telephone: (405) 691-4949
OF COUNSEL Facsimile: (405) 6214595

RICHARD E. PARRISH, P.L.L.C.

FACSIMILE TRANSMISSION COVER SHEET

TO: Amanda Cormesser
FAX #: 405-280-7742
FROM: Carolie E. Rozell
DATE: July 25, 20006
RE: Oklahoma Department of Securities vs. Barry Pollard

and Roxanne Pollard Case No. CJ-2003-3799

Consisting of __ 6 __ pages including this cover sheet.

Comments:

IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL (405) 691-4949,

OPERATOR'S NAME: Sara

Sy

The information contained in this facsimile message and/or the documnent transmitted is subject to
the attorney-client and attomey-work product privileges or is otherwise confidential and is intended only of
the use of the employee or agent responsible to deliver it to the intended recipient, you are hereby notified
that any examination, use, dissemination, distribution or copying of this communication is strictly prohibited.
If you have received this communication in error, please immediately notify us by telephone and return the
original to us at the above address via U.S. Postal Service. Thank you.




