- .AMERICAN TITLE COMPANY OF

IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

OKLAHOMA DEPARTMENT OF Sup Rg i LED
SECURITIES ex rel., IRVING L. STATE oF Ox QURT
FAUGHT, ADMINISTRATOR, AEAHOMA
JUL 8 2003
Plaintiffs/Appellees,

MICHAEL S, RicHg
V. Case No. 98,663 CLERK
ACCELERATED BENEFITS (District Court Case No. CJ-

CORPORATION, C. KEITH LAMONDA, 99-2500-66)

ORLANDO, AND-DAVID S. PIERCEFIELD,
Defendants/Appellants,

V.

TOM MORAN,

Court Appointed Conservator/Appellee.
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DEFENDANTS/APPELLANTS’ MOTION TO STRIKE
SURREPLY OF THE OKLAHOMA DEPARTMENT OF SECURITIES

Defendants/Appellants (“Defendants”) hereby move to strike “Surreply of The
Oklahoma Departmeni of Securities” filed on July 3, 2003. The Oklahoma Supreme Court
Rules do not permit the filing of a surreply brief, and the Department has never sought leave
to file such a brief. On July 2, 2003, Defendants filed their Motion to Strike Surreply of the

Conservator, and on July 3, 2003, this Court granted Defendants’ Motion and ordered the

- Conservator’s brief stricken. The surreply brief of the Department should be stricken as

well.
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WHEREFORE, Defendants/Appellants request that the “Surreply of The

Oklahoma Department of Securities” be stricken.

Dty Ui

Dino E. Viera (OBA #11556)

William H. Whitehill (OBA # 12038)

FELLERS, SNIDER, BLANKENSHIP,
BAILEY & TIPPENS

100 North Broadway, Suite 1700

Oklahoma City, OK 73102-8820

Telephone: (405) 232-0621

Facsimile:  (405) 232-9659

Attorneys  for  Defendants/Appellants,
Accelerated Benefits Corporation, C. Keith
LaMonda, American Title Company of
Orlando and David S. Piercefield

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the above and foregoing was mailed,
U.S. Mail, postage prepaid, this _"/day of July 2003, to:

Patricia A. Labarthe, Esq.

- Oklahoma Department of Securities

First National Center, Suite 860
120 North Robinson
Oklahoma City, OK 73102

Attorney for Plaintiff

213886.1

Melvin R. McVay, Jr., Esq.

T. Ray Phillips, Esq.

Thomas P. Manning, Esq.

Phillips McFall McCaffrey McVay
& Murrah, P.C.

One Leadership Square, 12th Floor

211 North Robinson Avenue

Oklahoma City, OK 73102

Attorneys for Conservator

N

. Dino E. Viera




