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MOTION TO RECONSIDER ORDER STRIKING |
SURREPLY OF CONSERVATOR TOM MORAN AND
” APPLICATION FOR LEAVE TO FILE SURREPLY

On July 3, 2003, this Court entered an order striking the Surreply of ConServator Tom
| Moran on the grounds that the Supreme Court's rules do not provide for surre'plies. The
Conservator re_spectfully requests that this Court .reco_nsider its decision and gfant him leave to
file the Surreply to address four (4) specific and blatant misrepresentations of the record made
by Defendants/Appellants in their Reply, as follows: (i) that the Joy LaMonda Affidavit was
not stricken from the record, which directly contradicts the District- Court's Journal Entr'y..
dated October 18, 2002 (R. 289’-91);‘ (ii) that Conservator's Counsél admitted at the September
27, 2002 hearing that the Conservator would not allow Defendants/Appellaﬁts‘ to use investor
funds to pay preﬁliuxns, which is ‘not’ true and does not appear in the Transcript of the
Proceedings Held the‘ Septembér 27, 2002 (R. 272); (iii) that Defendants/Appellants had ﬁo
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burden to prove they had transferred 75% of the Conservatorship Assets to the Conservator,
which directly contradicts the Order Appointing Conservator and Transferrmg Assets entered
February 7, 2002 (R. 1-8); and (iv) that the 1ssue of whether the Conservatorshlp Assets may
be used to offset court-approved fees and expenses is subject to the current appeal, whlch is

not an issue subject to either an interim or final order of the District Court.

| CONCLUSION

For the reasons stated herein Conservator Tom Moran respectfully reqﬁe'sts that this:_ _.

Court reconsider its order striking his Surreply, and grant him leave fo file a four (4) page
Surreply solely to address Defendants/Appellants’ blatant mi.sre‘presentations regarding the
record before this Court as described herein. |
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CER’I‘IFICATE OF MAILING

1 hereby certify that a true and correct copy of the Motion to Reconsider Order '
- Striking Surreply of Conservator Tom Moran and Application for Leave to file Surreply
was mailed this @l day of July, 2003, by depositing it in the U.S. Mails, postage prepaid,

to:

Eric S. Eissenstat
Dino E. Viera
- Brent M. Johnson :
* Fellers, Snider, Blankenship, Bailey & Tippens
100 North Broadway, Suite 1700
Oklahoma City, OK'73102-8820

Attorneys for Defendants/Appellants

Patricia A. Labarthe
Oklahoma Department of Securities
First National Center, Suite 860
120 North Robinson

" Oklahoma City, OK 73102

Attorney for Plaintiff/Appellee
Oklahoma Department of Securities

With a copy hand delivered to
the Honorable Daniel L. Owens

I further certify that a copy of the foregoing was méiled to, or filed in, the Office of the
Court Clerk of the Oklahoma County, Oklahoma City, Oklahoma 73105, on the __ day of

July, 2003. - -
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