| FILED IN THE DISTRICT COURT
IN THE DISTRICT COURT OF OKLAHOMA CUGRPYA COUNTY, OKLA. -

STATE OF OKLAHOMA . NOV 1 5 000

Oklahoma Department of Secufiﬁes
ex rel. Irving L. Faught,
Administrator,

by

Deputy
Plaintiff, - '
V. Case No. CJ-99—9293
Greater Midwest Agency, Inc., an Oklahoma
corporation, Greater Midwest Investment Trust,
Special Care Marketing, Inc., an Oklahoma
~ corporation, Jerry Thayne Davis, an individual,
and Max O. Davis, an individual,

| Defendant.
' MOTION FOR ORDER REQUIRING MAX O. DAVIS TO APPEAR AND ANSWER
CONCERNING PROPERTY AND ASSETS AND FOR INJUNCTION FORBIDDING
TRANSFER OR OTI‘IER DISPOSITION OF PROPERTY AND BRIEF IN SUPPORT

Plaintiff, Oklahoma Department of Securities (“Department”) ex rel. Irvmg L. Faught,
Administfator‘, moves the Court. for an Order réquiring the judgment debtor Max O. Davis
(“Davis”) to appear at a date certain and answer concefning his property and assets; ﬁnd for an‘
- - injunction enjoiﬂing Davis from alienatiﬁg, concealing. of encumbering any'of his non-exempt

| property. In support of this Moﬁon, Plaintiff shows the Court aS‘ follbwé:

L. On .Dec;ember 30, 1999, thé Dep‘artment filed a Petition for Permanent Injunction
and Other Equitable Relief (“Petition”) pursuant to the Oklahoma Securities Act (“Act”), Okla.

Stat. tit. 71, 8§ 1e413, 501, 701-703 (1991 and Supp. 2001), against Davis.

2. On January 2, 2002, Davis executed the Stipulation and Consent to Undertaking

of Defendants’ Greater Midwest Agency, Inc., Greater Midwest Investment Trust, Max Davis
- (“Stipulation”), in which Davis agreed to pay restitution: in the sum of Eighteen Thousand

Dollars ($18,000.00). See Exhibit “A.”
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3. On January 2, 2002, this Court issued an Ofder of Permanent Injunction against

Davis and ordered Davis to pay restitution as follows:

“IT IS FURTHER ORDERED that Defendant Max O. Davis pay restitution to
Bich Pham in the sum of Eighteen Thousand Dollars ($18,000.00) as follows and
provide documentation of such restitutidn payments to the Department: -

1) a sum of One ’I‘housand Two Hundred Dollars ($1,200.00), to be paid
every three months beginning on the 30th day of June, 2002, and continuing to

and including March 31, 2003.
2) a sum of One Thousand Five Hundred Dollars ($1,500.00), to be pald'
- every three months beginning on the 30th day of June, 2003, and continuing to

and in¢luding March 31, 2004. :

3) a sum of One Thousand Eight Hundred Dollars ($1,800.00), to be pa1d
every three months beginning on the 30th day of June, 2004, and continuing to
and including March 31 2005, or unt11 pa1d in full.”

See Exhibit “B.”

4. Davis made payments of $1,200.00 to on July 25, 2002, $1,:200.00 on November

5. 2002, and a final $1,200.00 on January 15, 2003. " Since ianuar‘y, 2003, Davis has made no ,

other payment on the judgrh_ent, and the remaiﬁing amount of $14,400.00 remains unpaid.

5. Davis is a resident of Oklahoma County, Oklahoma, and is avajlable for seryice in
said county.

6. Pen'ding. a hearing on assets, there is a | daﬂger that the judgment debtor will
atte_nipt to trahsfer, encumber, alienate, and/or conceal property in an attempt.to place it b.eyond
the reach of creditors, and this Court should enter an ordef enjoiﬁing Davis from so daing.

DAVIS MUST APPEAR AND ANSWER CONCERNING PROPERTY

Pursuant to 12 O.S. § 841, at any time after judgment, any property of the Judgment
debtor shall be subJect to the payment of such Judgment 120.5. § 842 prov1des that a judgment
creditor may apply to the Court for an order that the judgment debtor appear and answer

concerning the judgment debtor’s property. Plaintiff alleged in its Petition that Davis offered
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and sold unregistered securities and engaged in fraud in connection with the offers and sales in
violation of the Act. Plaintiff obtained a judgment against Davis and Davis began to comply

with the Court’s order. However, no payment was made on the restitution in March, 2003 or

subsequent thereto. Until Davis brings his restitution payments current with the Court ordered
schedule, an order is necessary as provided by 12 O.S. § 842, enjoining Davis from alienating,
cohcealing, or encumbering any property that could be used to satisfy the j_ﬁdgment against him.

- WHEREFORE, Plaintiff prays as follows: -

1. That this Court enter an order directing Davis to appear and answer concerning

his property and assets on a day certain to be fixed by this Court. That Davis be further ordered

to bring with him certain books, records and other r_nattérs in order that a full and complete

hearing on assets can be held.

2. That this Court enter an order forthwith enjoining Davis from tranéferring, _

alienating and/or concealihg or encumbering, any non-exempt property pending a hearing on
assets and until further order of this Court.

Respectfully Submitted,

/ZY/Z‘W/ %@é{/

Patricia A. Labarthe, OBA# 10391
Oklahoma Department of Securities
120 North Robinson, Suite 860
Oklahoma City, Oklahoma 73102
Telephone (405) 280-7700
Facsimile (405) 280-7742
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the /4 #-day of November, 2004, a true and
correct copy of the foregoing was mailed by first class mail with postage prepaid thereon
addressed to: ' : . ' '

Ben Kirk
. Pignato & Cooper

119 North Robinson Avenue, Suite 1120
Oklahoma City, OK 73102

T
A

o ‘ ' ?
' 'The undersigned further certifies that on the _/ (/’Lday of November, 2004, a true and
correct copy of the foregoing was mailed, certified with return receipt requested, restricted

- delivery, and with postage prepaid thereon addressed to:

- Max O. Davis

10300 Kendal
Yukon, Oklahoma 73099
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA

Oklahoma Department of Securiies )
ex rel. Irving L. Faught, FlLElj IN
Administrator, OKIRHO THE Dfsrﬁf%r CP?LLAJ\RT

o )

| Plaintiff, - : ; JAN - 2 2007
' P
v | | AbT RICH PRESIEYsaauRT GUAR 9293
' Deputy

Greater Midwest Agency, Inc., an Oklahoma )
corporation, Greater Midwest Investment )
Trust, Special Care Marketing, Inc., an. )
Oklahoma corporation, Jerry Thane Davis, )
an individual, and Max O. Daws an mdrvrdual, )

)

)

Defendants

_ STIPULATION AND CONSENT TO UNDERTAKING OF DEFENDANTS GREATER
MIDWEST AGENCY, INC GREATER MIDWEST INVESTMENT TRUST MAX DAVIS

Defendants Greater Midwest Agency, Inc., Greater Mldwest Investment Trust

and Max O. Davis stipulate to the followmg facts and consent to the follow undertakings: |

Stipulations: .

Defendants Greater Midwest Agency, Inc., Greater Midwest Investment Tr'ust,

and Max O. Davis hereby stipulate as follows:

1. =~ The Oklahoma Department'of Securities ("Department”) is the proper

party to bring this action seeking the relief requested in the Departme’nt"s petition filed

on December 30, 1999.

2. Defendants Greater Midwest Agency, Inc., Greater Midwest Investment

Trust, and Max O. Davis (collectively, the “Greater Midwest Defendants”) are subject to
the jurisdiction of this Court by proper service of the Department's. petmon and the|r

appearance in this matter.

3. The Greaier Midwest Defendants offered and sold securities in and/or

from the state of Oklahoma in the nature of certificates of deposit and promised
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specified rates of return and stated that the investments were “FDIC Insured” and

_involved no risk. The Greater Midwest Defendants further represented 't.het there was

no risk of losing the investment in the certificates of deposit as the inveetment was
guaranteed by a multi-million dollar insuranCe policy. ‘The Greater Midwest Defendants
received substantial sums of money frem certificate  of deposit investers for the
purported purchase ef the certificates of deposit. | |

4, Defendants Greater Midwest Agency, Inc. and Max O. Davis offered and

sold securities in and/or from the state of Oklahoma in the nature of rnterests in a bank

debenture tradmg program ‘and promlsed an annual return of 400 800% to bank

debenture investors. Defendants Greater Midwest Agency, Inc. and Max O Davis

| represented that there was no risk of Iosmg the mvestment in the bank debenture

trading program as the investment was guaranteed by the banking institutions in which

the bank debenture investors’ funds were deposited. Defendants Greater Midwest

Agency, Inc. and Max O. Davis promised to pay to bank debenture investors a 15%
commission for new investors introduced to Defendants Greater Midwest Agency, Inc.

and Mex O. Davis. Defendants Greater Midwest Agency, Inc.'land Max O. Davis

received substantial sums of money from bank debenture investors for the purported

purchase of the bank debentures.

5. The Greater Midwest Defendants admit to the application of the Oklehoma

Securities Act ("Oklahoma Securities Act"), Okla. Stat. tit. 71, §§ 1-413, 501, 701-703

(1991 & Supp. 1999), over them in connection with the offer and sale of securities in

and/or from the state of Oklahoma as referenced in paragraphs 3 and 4 above.

- Undertakings:

The Greater Midwest Defendants hereby undertake as follows:

|

S — e



1.. The Greater Midwest Defendants consent to the entry of the ordef in the
form attached as Exhibit "A" (Order of Pérmanent Injunction) énd made a part df fhié
stipulation and bonsent to undertaking (Stipulation); |

2. The Greater Midwest Defendants state that this Sfipulatién is entered ihto
voluntarily and that no thréat or promise of immunity of any kind has been made by the
Administrator or staff of the Department to coerce agreement With_this Stipulation.

3. The Greater Midwest Defendants waive any right to appéal frdm 'the Order
of Permanent Injunction. | |
; l 4,  The Greater Midwest Defendants agree that this Sﬁpulation and all

provisions herein shall be incorporated into the Order of Permanent Injunction.

5.  The Greater Midwest Defendants agree that they will not offer or sell a

security, as defined in Section 2 of the Act, in and/or from the state of Oklahoma.

6. The Greater Midwest Defendants agree that they will not transact
business in and/or from the state of Oklahoma as a broker-dealer, agent, investment
adviser and/or investment adviser representative.

7. Defendant Max O. Davis agrees that he will not direC_tIy or indirectly serve
as an officer, dir'ector, or control person for any individual, corp.oration,- limited Iiabillity
compény, trust, partnership, incorporated or unincorporated association or any othé_r
entity that offers or sells a security in and/or from the state of Oklahoma.

8. The execution of this stipulation is intehded by: Defendant Méx 0. Davis to
affect only those activities subject to the jurisdiction of the Oklahoma Securities Act and
is not intended to apply to the offer and/or sale of any insurance prOduct.

9. Defendant Max O. Davis agrees to pay reétitution to Bich Pham in the sum
of Eighteen Thousand Dollars' ($1_8,000.00) as follows and to provide documentation of

such restitution payments to the Department:
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a) a sum of One Thousand Two Hundred Dollars .($1’200'00)’ to be paid
every three months b‘eginning on.the 30th day of June, 2002,' end
centinuing to and including March 31, 2003. |

b) a sum of: One Thousand Five Hundred Dollars ($1 ,500.00), to be peid
every three months beginning on the 30th day of'June, 2003,.‘and
contmurng to and including March 31, 2004, |

.c)’ a sum of One Thousand Eight Hundred Dollars ($1,800.00), to be pald
every three monthS' beginning on »the 3ch day of June, 2004, and

~ continuing to and including March 31, 2005, or until paid in full.

10. v"T.he Greater Midwest Defendant‘s} agree that the Greater Midwest

Defendants, or their designeev will maintain custody and possession‘of -the original

customer and client files of Greater Midwest Agency, Inc and Greater Midwest

Servxces Inc. for a period of three 3 years from the date of the executlon of this

Stipulation. The Greater Midwest . Defendants agree ‘that the Greater ‘Midwest

Defendants, or their designee, will provide access to the original-customer and client

files of Greater Midwest Agency, Inc. and Greater Midwest Servtces, Inc. to the

Department upon request | o

11, The Greater Midwest Defendants agree to the presentation of ’(hIS‘

Stipulation, executed by each of the Greater Midwest Defendants, and theOrder of

Permanent Injunction to the Court to be entered witheut further notiee. . |
12, The Greater Midwest Defendants consent to tne Court’s retention of

jurisdiction of this matter for all purposes including enforcement of this Stipulation and

the Order of Permanent Injunction.




IN WITNESS WHEREOF, the Greatef Midwest Defehdants have executéd this

Stipulation as of the date and year set foﬁh below their signatures hereto.

GREATER AGENCY INC.

By: VIAK Lﬁ ,fmws
Title: l%ssIOENT
Date: /23! O

Address ZQZQQ J/,{;;M_Q&L ﬁﬁ&.' Qﬁ 73097

GREATER MIDWEST INVESTMENT TRUST

Title: Cp 7HUSIEE
Date: /2 -3/ 2!

Address: (0300 #ENDAL _gukor, o 73077

Address: /0200 &M { g@ﬁ% 4 73079




IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA

Oklahoma Depertment of Securities )

ex rel. Irving L. Faught, O HE
- Administrator, KL")HOM D’SJR%(’J/T COURT

: - : KLA_
- Plaintiff, )JAN -9 2007
_ , ATRI
v. CIA )DRESLBymHP CJ-99-9293
Deputy *ERic -

Greater Midwest Agency, Inc., an Oklahoma )
corporation, Greater Midwest Investment Trust,)
Special Care Marketing, Inc., an Oklahoma )
corparation, Jerry Thane Davrs an individual, )
and Max O. Davis, an |ndIV|dual )

)

)

Defendants.
ORDER OF PERMANENT lNJUNCTION
This matter came on for hearing thrsi day of\xb‘e(‘ @mbef\eom before

the undersrgned Judge of the District Court in and for Oklahoma County, State of

Oklahoma, upon the motion of Plaintiff, the Oklahoma Department of Securities
(“Depariment”), for an order of perrn‘anent injunction and other equitable-relief. The

Department appears through its attorney Patricia A. Labarthe. Defendants Max Davis,

Greater Midwest Agency, Inc., and Greater Midwest Investment -Trust (“Greater Midwest.
Defendants”) appeer througn their attorney Richard A. Mildren. The Recsiver, Robert
Gilliland, appears pro se The Court, having reviewed all of the evidence offered and

the Court file, and being advised that the parties agree to the entry of this order flnds as

follows:

On December 30, 1999, the Department filed a Petition for Permanent Injunction
and Other Equirable Relief pursuant to the Oklahoma .'Securities Act (the “Act”), Okla.
Stat. tit. 71, §§ 1-413, 501, 701%703 (1991 and Supp. 1999). The Court issued a
temporary restraining order against and appointed a receiver for the Greater Midweet

EXHIBIT "B"
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Defendants. The Court also issued an asset freeze against the Greater Midwest

- Defendants.

The Greater Midwest Defendants executed a stipulation and consent to

undertaking (“Stipulation”), attached h.ereto as Exhibit "A" and made a part hereof.  The |

Department'has no objection to the terms of the Stipulation and agrees to the entry of

this Order of Permanent Injunction.

Therefore, based on the evidence reviewed and the execution of the Stipulation,

the Qourt finds that the following order should be entered

‘. IT IS HEREBY ORDERED, ADJUDGED AND DECREED that a permanent‘

injunction be and is hereby entered, forever en]omlng and restraining the Greater
Midwest Defendants from offering or selling any security, as defined in Section 2 of the
Act, in and/or from the state of Oklahoma. |

IT IS FURTHER ORDERED that a permanent inj_unction be and is hereby
entered, forever 'enjoining} and restraining the Greater Midwest Defendants from
transacting business in and/or from the state of Oklahdma as a‘broker-dealer, agent,
investment advrser and/or investment advrser representative

IT IS FURTHER ORDERED that a permanent injunction be and is hereby

entered, forever enjoining and restraining Defendant Max O. Davis from serving, directly o

or indirectly, as an officer, director, or control person for any individual, corporation,

limited liability company, trust, partnership, incorporated or unincorporated association

or any other entity that offers or sells a security in and/or from the state of Oklahoma.
IT IS FURTHER ORDERED that the receivership of the Greater Midwest

Defendants be dissolved.
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ITIS FURTHER'ORDERED that Defendant Max O. Devie pay restitution ‘to Bich
Pham in the sum of Eighteen Thousand Dollars ($18,000.00) as follows and provide
documentation of such restitution payments to the Department:

1) a sum of One Thousand Two Hundred Dollars ($1,200.00), to be paid

.I every three months beginning on the 30th day of June, 2002, and
continuing to aﬁd including March 31, 2003. |

2) a sum ef One Thousand Fiye.,Hundred Dollars ($1,500.00), to be paid
every three months beginﬁing on the 30th day of June, 2003, and
continuing to and including March 31, 2004.

3) a sum of One Thousand Eight Huhdred Dollars' ($1,800.00),'to be paid
every three months beginning on the 30th day of June, 2004, and
continuing to and including March 31 2005 or until pald in full.

IT IS FURTHER ORDERED that the Greater Mldwest Defendants, or thelr'
designee, maintain custody and pessession of the original customer and client flles. of
Greater Midwest Agency, Inc. and Greater Midwelst Services, Inc. for a period of three
(3) years, and that the Greater Midwest Defendants, or their desighee,.provi_de access
to the original customer and client files of Greater Midwest Agency, Inc. and Greater
Midwest Services, Inc. to the Department upon request.

IT IS FURTHER OF{DERE.D that this Court will retain jurisdiction of this matter‘ for

the purpose of enforcement of this Order and the Stipulation.

hED this ) | day'oDEQ, , 2001,

%ﬁwﬁﬁ G, U “éf h40) *\
DISTRICT COURT JUDGE
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Approved as to form:

- Oklahoma Department of Securities
{rving L. Faught, Administrator

Db, £ Rt

Patricia A. Labarthe, OBA #10391
- Oklahoma Department of Securities
120 North Robinson, Suite 860
Oklahoma City, Oklahoma 73102
(405) 280-7700

Attorneys for Plaintiff

Richard Mildren, OBA #6182

'nggs Abney, Neal, Turpen, Orbison & Lewis

5801 North Broadway, Suite 101 :
Oklahoma City, Oklahoma 731 18-7489

(405) 843-9909

~ Attorney for Defendants Greater Midwest Agency, Inc.,
Greater Midwest Il:lvestment Trust, and Max O. Davis

Ao 0t B ol 2—

Robert H. Gilliland

- McAfee & Taft

~ Two Leadership Square, 10" Floor
211 North Robinson

Oklahoma City, Oklahoma 73102-7103

(405) 235-9621

Receiver '




