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IN THE DISTRICT COURT OF OKLAHOMA COUNTY JAN 2 7 2023
STATE OF OKLAHOMA RIC
_ K W,
COURT éRREN
LS Oklahoma Department of Securities 108
L éx 1e1 Melanie Hall ‘Administrator

‘ Plaintiff,

Case No.: CJ-2022-5066
il ! The Honorable Don Andrews
’ T’remler Global Corporatlon, a Kansas corporation,
pnnerly known :as Premier Construction Services,
““Inc., and doing business as Premier Construction
Bllhng,

“”‘-'--'Premxer Factormg, LLC, a Kansas limited liability

“'company;
PF-2 LLC, a Kansas limited liability company;
PF-3, LLC, a Kansas limited liability company;
" 'PF-4, LLC, a Kansas limited liability company;
P S .LLC, a Kansas limited liability company;
PF» 6 'LLC, a Kdnsas limited liability company;

. PF-7, LLC, a Kansas limited liability company;
%::: DDI Advisory Group, LLC, a Kansas limited liability
{ company;
teve Jonathan Parish, an individual;

Z+i%Richard Dale Dean, an individual;
.1 Premier Marketing Management, a Kansas corporation;
’ oshua Dane Owen, an individual;
&H Holdings; LLC, a cancelled Oklahoma limited
" liability company;
= “Kyle Blackburn, an individual;
Mitzimack, Inc., an Oklahoma corporation;
Erika Greggs, an individual,
Elkins & Associates Inc., an Oklahoma corporation;
Clyde Edward Elkins, an individual;
- -James Scott Stanley, an individual;
- Edmond Brokerage, Inc. an Oklahoma corporation;
- Brent Lee Worley, an individual;

.. Byron Kent Freeman, an individual;

- Karen Lynne Freeman, an individual; and
A.:,Jay Michael Bogdahn, an individual,

Defendants.

; Reply in Support of Motion to Dismiss of
- Defendants J&H Holdings, LLC, Kyle Blackburn, Mitzimack, Inc., Erika Greggs,
James Scott Stanley, Edmond Brokerage, Inc., Brent Lec Worley,

Byron Kent Freeman, Karen Lynne Freeman and Jay Bogdahn




Defendants J&H Holdings, LLC, Kyle Blackburn, Mitzimack, Inc., Erika Greggs, James
Scott Stanley, Edmond Brokerage, Inc., Brent Lee Worley, Byron Kent Freeman, Karen Lynne
Freeman, and Jay Bogdahn (collectively, “Defendants”) respectfully submit this Reply in support
of Defendants” Motion to Dismiss Plaintiff’s claims.

Plaintiff’s response to Defendants’ Motion to Dismiss fails to address any of the pleading
deficiencies noted in Defendants’ Motion. Rather, Plaintiff uses its response to repeat the same
conclusionary allegations of fraud with respect to the Defendants, as if mere repetition will
overcome the requirement to plead fraud with particularity, as required by Section 2009(b) of the
Oklahoma Pleading Code. Moreover, the Oklahoma Supreme Court has plainly stated, in "actions
involving multiple defendants, a plaintiff must plead facts from which fraud may be reasonably
inferred as to each defendant." Gay v. Akin, 1988 OK 150, q 8, 766 P.2d 985, 990. (Emphasis
added). Defendants’ Motion to Dismiss illustrates, by reference to specific paragraphs of
Plaintiff’s Petition, the total failure of the Plaintiff to plead facts from which fraud may be
reasonably inferred as to each of the Defendants, as required by Gay, as well as Plaintiff’vs resort
to use of impermissibly general averments of fraudulent conduct by the Defendants.

Plaintiff’s response makes much of a 2000 federal district court case from the Northern
District of Illinois, Securities and Exchange Commission v. Homa, 2000 WL 1100783, Fed. Sec.
L. Rep. § 91,042, denying certain marketing defendants’ motion to dismiss for failure to plead
fraud with particularity. The comparison is inapposite, as the SEC’s complaint in that case was
replete with very specific allegations with respect to each marketing defendant, which supported
at least an inference of fraud on which the SEC’s fraud claims were based with respect to such
defendants. In contrast, Plaintiff supports its causes of action not by making specific allegations

of fraud with respect to each of the Defendants, but by simply stating that “Plaintiff realleges and



incorporates by reference each and every allegation contained in the preceding causes of action.”
Plaintiff’s allegations relating to fraudulent conduct commences with paragraph 63 of its Petition.
However, the allegations in paragraph 63 state, impermissibly, that “Defendants represent that
Premier is a very profitable business,” making a blanket assertion that seemingly all 25 defendants
named in the Petition have made the stated representation. In paragraph 71 of the Petition, Plaintiff
states that “Defendants did not disclose to Oklahoma investors the disciplinary history of Dean,
i.e., his participation in a large Ponzi scheme prior to offering and selling the securities on behalf
of Premier.” However, nowhere in the Petition is it alleged that the moving Defendants actually
knew of Dean’s alleged participation in a large Ponzi scheme. In paragraph 75 of the Petition,
Plaintiff states that “contrary to representations made to investors, Defendants failed to qualify for
an exemption from the securities registration requirements for their offers and sales of Promissory
Notes in and/or from the State of Oklahoma.” Nowhere is it alleged, however, that moving
Defendants were the issuer of the Promissory Notes (they were not). Since the obligation to
register securities is the obligation of the issuer, this statement cannot support a cause of action for
failure to register securities. There are many more such examples.

When reviewing a motion to dismiss, a court must construe plaintiff's complaint in the light
most favorable to plaintiff and take the factual allegations stated therein as true. However,
pleadings that “are no more than conclusions, are not entitled to the assumption of truth. While
legal conclusions can provide the framework of a complaint, they must be supported by factual
allegations.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). Plaintiff's “obligation to provide the
‘grounds of [its] entitlement to relief requires more than labels and conclusions, and a formulaic
recitation of the elements of a cause of action will not do.” Bell Atlantic Corp. v. Twombly, 550

U.S. 544 at 555 (2007).



Here, Plaintiff has simply made bald assertions that the collective defendants have made
misrepresentations or acted to defraud investors, in violation of the Oklahoma Uniform Securities
Act. But when one parses through the Petition, it is evident that the Plaintiff has. failed to plead
such alleged misrepresentations or other fraudulent action against the Defendants with the requisite
degree of particularity required by 2009(b). Alleged misrepresentations are ascribed to all 25
defendants, without differentiation, while Plaintiff alleges that all 25 defendants, again without
differentiation, “have engaged, and are in engaging in, acts, practices, and a course of business that
operate as a fraud upon investors.” § 95 of the Petition. This is precisely the formulaic recitation
of the elements of a cause of action proscribed by the Supreme Court in Twombly.

For the reasons set florth above, Defendants herein respectfully request an order dismissing
Plaintiff’s Petition, and granting all other and further relief deemed as the Court deems just and

appropriate, or in the alternative, stricken and re-pled.



Respectfully SGbmitted,
%//r/p

J. Clay cglié'tensed/(OBA #1789)

Jonathan M. Miles (OBA #31152)
Brock Z./Pittman (OBA #32853)
CHRISTENSEN LAW Group, P.L.L.C.
The Parkway Building

3401 N.W. 63" Street, Suite 600
Oklahoma City, Oklahoma 73116
Telephone: (405) 232-2020
Facsimile: (405) 228-1113
clay@christensenlawgroup.com
jon@christensenlawgroup.com
brock@christensenlawgroup.com

-and-

Jeanette C. Timmons (OBA #9022)
CONNER & WINTERS, LP

1700 One Leadership Square

211 N. Robinson Avenue
Oklahoma City, Oklahoma 73102
Telephone: (405) 272-5711
Facsimile: (405) 232-2695

jtimmons@cwlaw.com

Attorneys for Defendants J&H Holdings,
LLC, Kyle Blackburn, Mitzimack, Inc., Erika
Greggs, James Scott Stanley, Edmond
Brokerage, Inc., Brent Lee Worley, Byron
Kent Freeman, Karen Lynne Freeman, and
Jay Michael Bogdahn



CERTIFICATE OF MAILING

This shall certify that on this L/L day of January, 2023, a true and correct copy of the
above and the foregoing was mailed, via U.S. Mail, postage prepaid, to the following:

Patricia A. Labarthe Rollin Nash, Jr.

Shaun Mullins Dennis S. Boxeur

Bradley E. Davenport Davenport Bryan C. Dixon, Jr.

OKLA. DEPT. OF SECURITIES NASH COHENOUR & GIESSMAN, P.C.

204 N. Robinson, Suite 400 4101 Perimeter Center Drive, Suite 200

Oklahoma City, Oklahoma 73102 Oklahoma City, Oklahoma 73112

Attorneys for Plaintiff Attorneys for Defendants Elkins & Assocs. Inc.
and Clyde Edward Elkins

Tara A. LaClair Justin Williams

Bruce W. Day Overman Legal Group, P.L.L.C.

Mary H. Tolbert 809 N.W. 36" Street

Crowe & Dunlevy Oklahoma City, Oklahoma 73118

A Professional Corporation Attorney for Defendants Joshua Dane Owen

Braniff Building and Premier Marketing Management

324 N. Robinson Ave., Ste. 100

Oklahoma City, Oklahoma 73102-8273
Attorneys for Defendants, DDI Advisory
Group, LLC and Richard Dale Dean

Shawn D. Twing Premier Global Corporation, Premier
Mullin Hoard & Brown, L.L.P. Factoring, LLC, PF-2, LLC, PF-3, LLC, PF-4,
500 S. Taylor, Suite 800 LLC, PF5, LLC, PF-6, LLC, PF-7, LLC,
Amarillo National Bank Plaza II Eric Johnson
Amarillo, Texas 79101 Eric Peterson
Attorneys for Life Investors Management | Jim Lodoen
Company, LLC Andrea Chase

Hillary Allen

Spencer Fane, LLP

1000 Walnut, Suite 1400
Kansas City, MO 64106
Receiver

A,

J. Clay Christeéasen / Jonhthan M/ Miles
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